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Australian Government

Approach to Market

To establish Contract for Two short educational films on Unconscious Bias

Reference ID: NRD0O7204

UNSPSC: 82151500 Visual art services

This Approach to Market (ATM) is for the provision of: two short films to show how Unconscious Bias
impacts Indigenous staff. These films will provide an opportunity to learn how Indigenous employees
experience forms of bias, racism, prejudice, and stereotypes in the workplace. The procurement will be
through a limited tender to three Indigenous agencies that have the capability to provide short educational
films which will feature simple but effective animation and strong messages regarding the Unconscious
Bias process.

The Commonwealth of Australia as represented by National Indigenous Australians Agency (the Customer)

is seeking submissions for the provision of the services (the Requirement) as described in this ATM
comprising:

In submitting a response, Potential Suppliers are required to comply with all requirements set out in the
Commonwealth Approach to Market Terms (a copy of which is included in this document), and if
successful, agree to enter into a contract which incorporates the Commonwealth Contract Terms available
at https://www.finance.gov.au/government/procurement/commonwealth-contracting-suite-ccs#ccs-terms.

this CCS ATM, including the Statement of Requirement
the CCS ATM Response Form

the CCS ATM Annexes (if any)

the Commonwealth ATM Terms

the Additional Contract Terms (if any)

the Commonwealth Contract Terms

the Commonwealth Contracting Suite Glossary and Interpretation.

Reference

National Indigenous Australians Agency (NIAA)
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Statement of Requirement

AA1l

Approach to Market

Key Information and Dates

Event

Details

ATM Closing Date

Wednesday, 2 October 2024

ATM Closing Time

3:00 pm ACT local time

Industry Briefing

Unless otherwise notified by an addendum, there are no industry
briefing sessions for this ATM.

Site Inspection

Unless otherwise notified by an addendum, there are no site
inspections for this ATM.

Question Closing Date and Time

Questions will be permitted up until 5:00 pm Tuesday, 1 October
2024, ACT local time.

Minimum Content and Format
Requirements

For a Potential Supplier's Response to be eligible for consideration
the Potential Supplier's Response must comply with the matters
addressed in A.B.4.2 of the Commonwealth ATM Terms.

Conditions for Participation

No conditions for participation are specified.

Proposed Contract

Event

Details

Proposed Start Date:

Wednesday, 2 October 2024

Proposed End Date:

The Contract will terminate on Wednesday, 11 December 2024.

Contract Extension Option

The Contract will include the following extension option(s): 1x 3
month extension.

Reference KGiiber: NRD07204
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A.A.2 The Requirement

The NIAA has secured funding through the 2024 Capability Reinvestment Fund to deliver an Australian
Public Service (APS) integrated unconscious bias training program to mitigate the adverse impacts of
unconscious bias on the workplace experience of First Nations employees. The training seeks to embed
institutional change in the APS to support a culturally competent and inclusive APS through three
outcomes:

1. Animated short films
2. Series of small group discussions
3. Development of two SES capability uplifts.

The NIAA is seeking to engage a suitably qualified provider to develop two engaging and innovative short-
animated unconscious bias films of approximately three minutes in length. The two animated films will
provide a crucial platform on which to support the remaining two outcomes listed above. The animated films
will have a particular focus as follows:

e Film 1 — Defining what unconscious means for the APS, particularly for First Nations employment;
and

¢ Film 2 — Contextualising how unconscious bias impacts First Nations employees in the APS.

As the chosen provider, you will be required to design a range of feasible alternative story boards to
present to the NIAA. NIAA will provide you with scripts for both short films for the purpose of identifying an
agreed final format. The chosen provider will be required to develop both short-animated films in four
weeks from being awarded the contract.

A.A.2(a) Commonwealth Supplier Code of Conduct

The Commonwealth expects its suppliers to conduct themselves with high standards of ethics such that
they consistently act with integrity and accountability.

If awarded a Contract, the Supplier must agree to comply with the Commonwealth Code of Conduct (Code)
in accordance with the Commonwealth Contract Terms [Clause C.C.23].

Clause C.C.23 requires the Supplier to comply with the Code when performing its obligations under the
Contract, and to ensure its personnel and Subcontractors comply with the Code. The clause also requires
the Supplier to proactively monitor and assess compliance with the Code, and to notify the Customer
immediately of any breach of the Code.

In accordance with the Commonwealth ATM Terms [Clause A.B.10], where requested by the Customer,
Potential Suppliers should provide information demonstrating that they have appropriate policies,
frameworks, or similar, in place to comply with the Code.

Further information on the Code can be found at:
https://www.finance.gov.au/government/procurement/commonwealth-supplier-code-conduct

A.A.2(b) Standards

Potential Suppliers must ensure that any goods and services proposed are capable of complying with all
applicable Australian standards and any Australian and international standards specified in this Statement
of Requirement. Potential Suppliers should note that they may be required to enable the Customer, or an
independent assessor, to conduct periodic audits to confirm compliance with those standards.

Web Content Accessibility

The Supplier must ensure that any website, associated material and/or online publications (where
applicable) complies with the Web Content Accessibility Guidelines available at:
https://www.w3.org/WAl/intro/wcag.

Key Performance Indicators

Reference Number: NRD0O7204 OFFICIAL Page 3 of 33
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The Supplier is required to comply with the following Key Performance Indicators, sustainability targets or
other performance measures to demonstrate progress towards achievement of the Requirement:

e Provider provides summary of discussion and outcomes following:
o Initial meeting with NIAA (end week two)
o Meeting with NIAA end week four.

e Two black and white animated short films provided to NIAA by end of week six from commencement
of contract.

A.A.2(c) Security Requirements
None Specified

A.A.2(d) Work Health and Safety

Prior to commencement of the Contract, the Customer’s Contract Manager and the Supplier’s Contract
Manager will identify any potential work health and safety (WHS) issues anticipated to arise during the term
of the contract and assign management of each issue identified to the party best able to manage it. For all
issues assigned to the Supplier, the Supplier will provide the Customer with a WHS plan for approval and
no work will commence until the plan is approved unless agreed in writing by the Customer.

Throughout the Contract Term, the Customer and the Supplier will proactively identify and cooperate to
manage any WHS issues that arise.

Released under the FOI Act by the
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The Customer must accept or reject any deliverables under the Contract in accordance with the
Commonwealth Contract Terms [Clause C.C.11].

Milestone Description Delivery Location Due Date
Provider presents two draft story Video conference 16/10/2024
boards to NIAA for discussion
Provider and NIAA to go over the Video conference 30/10/2024
drafts and feedback from Advisory
Group
Provider presents two developed Video conference 13/11/2024
animated short films for review
Provider presents final animated films | Video conference 27/11/2024
A.A.2(f) Meetings
The Supplier will be required to attend meetings as follows:
Meeting Type | Position Required Frequency Mode Location
Progress Every two Video Conference Microsoft Teams
update weeks

A.A.2(g) Facilities and Assistance Offered by the Customer

The Customer will not make any facilities or assistance available to the Supplier.

A.A.2(h) Customer Material

NIAA will provide scripts for both short films for the purpose of identifying an agreed final format.

Reference KGiiber: NRD07204
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A.A.3 ATM Distribution

Email Distribution
Updates to this ATM will be distributed via email.

A.A.4 Lodgement of Responses

Email

Responses must be lodged via email to §22 @niaa.gov.au quoting reference number
NRDOQ7204 by the Closing Time specified in A.A.1 [Key Information and Dates].

Response File Format, Naming Convention and Size

The Customer will accept Responses lodged in the following formats:
¢ Microsoft Word (.docx)
e PDF (.pdf)

The Response file name/s should:

a) incorporate the Potential Supplier’s full legal organisation name; and

b) reflect the various parts of the bid they represent (where the Response comprises multiple files).
Response files must not exceed a combined file size of 20 megabytes per email.

Responses must be completely self-contained. No embedded files can be included. No hyperlinked or other
material may be incorporated by reference.

Released under the FOI Act by the
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A.A5 Customer’s Contact Officers

A.A.5(@) ATM Contact Officer
For all matters relating to this ATM, the Contact Officer is:

Name/Position: s22 , Senior Advisor
Email Address: s22 @niaa.gov.au
Telephone: $22

Note: Question Closing Date and Time is set out at item A.A.1 [Key Information and Dates].

A.A.5(b) Complaints Handling
Complaints relating to this ATM should be directed to:

Name/Position: Authorised Officer

Email Address: complaints@niaa.gov.au

Information relating to the handling of complaints is available on the Customer’s website at:
https://www.niaa.gov.au/feedback-and-complaints.

If your issue is not resolved refer https://www.finance.gov.au/business/procurement/complaints-handling-
charter-complaints for more information relating to complaints.

Additional Contract Terms

An executed contract will incorporate the Commonwealth Contract Terms and also the following Additional
Contract Terms:

A.C.1 Intellectual Property
The Customer owns the Intellectual Property Rights in the Material created under the Contract.

To the extent the Supplier or a third party holds any Intellectual Property Rights in any existing Material, the
Supplier hereby agrees to licence the Customer to enable the Customer to exercise full rights and interests
in the Intellectual Property Rights in any Material provided under the Contract. The Supplier agrees to
create, execute or sign any documents and perform all acts which may be necessary to allow the use of
those rights by the Customer for any purpose.

The Customer grants to the Supplier a non-exclusive, non-transferable, irrevocable, royalty-free licence for
the Contract Term to exercise the Intellectual Property Rights in the Material for the sole purpose of fulfilling
its obligations under the Contract. The licence in this clause is subject to any conditions or limitations of
third parties that the Customer notifies to the Supplier.

Intellectual Property Rights in Goods provided under the Contract or pre-existing Intellectual Property of the
Supplier, set out below (if any), will not change as a result of the Contract.

A.C.2 Payment Terms

Where the Customer and the Supplier both have the capability to deliver and receive elnvoices through the
Peppol framework and have agreed to use elnvoicing, following receipt of a Correctly Rendered Invoice,
including acceptance of the Goods and/or Services by the Customer, the Customer will pay the amount of ac
Correctly Rendered Invoice to the Supplier within five (5) calendar days after receiving it, or if this day is not
a Business Day, on the next Business Day.

In all other circumstances following receipt of a Correctly Rendered Invoice, including acceptance of the
Goods and/or Services by the Customer, the Customer will pay the amount of a Correctly Rendered Invoice—
to the Supplier within twenty (20) calendar days after receiving it, or if this day is not a Business Day, on thepy
next Business Day.

eleased under the FOI Act by the
National Indigenous Australians Agency (NIAA)
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Where the Customer fails to make a payment to the Supplier by the Business Day it is due, the Customer
will pay the unpaid amount plus interest on the unpaid amount, provided the amount of interest payable
under this clause exceeds A$100.

Interest payable under this clause will be simple interest calculated in respect of each calendar day from
the day after the amount was due and payable, up to and including the day that the Customer effects
payment, calculated using the General Interest Charge Rate as published on the Australian Taxation Office
website https://www.ato.gov.au/Rates/General-interest-charge-(GIC)-rates/.
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Commonwealth Approach to Market (ATM) Terms

AB.5
6.1

5.2

53

54

6.5

5.6

8.7

58

59

AB.6
6.1

the Customer immediately and comply with any
reasonable directions issued by the Customer. All
communications must be confirmed in writing.

Evaluation

The Customer will evaluate Responses in
accordance with the ATM and consistent with the
Commonwealth Procurement Rules to determine
the best value for money outcome for the
Custormer.

The Customer will exclude from consideration any
Response that does not meet the minimum
content and format requirements and the
conditions for participation (if any) as set out in the
Statement of Requirement.

The criteria for evaluation are the:

a) extent to which the Potential Supplier's
Response meets the Customer’s
Requirement set out in this ATM

b) extent to which the Potential Supplier
demonstrates its capability and capacity to
provide the Requirement, and

c) whole of life costs to be incurred by the
Customer. Evaluation will take account of the
quoted price and any costs that the Customer
will incur as a result of accepting the Potential
Supplier's Response.

Unless stated otherwise in the Approach to Market
documentation, the above three (3) criteria for
evaluation will be of equal importance.

The Customer may at any time exclude a Response
from consideration if the Customer considers that
the Response is clearly not competitive.

Potential Suppliers should note that the
Commonwealth’s Indigenous Procurement Policy
(IPP) will apply to the Customer in respect of this
procurement. During evaluation, the Customer may
favourably consider the Potential Supplier's ability
to assist the Customer to meet its IPP abligations.
More information is available at
https://www.niaa.gov.au/indigenous-
affairs/economic-development/indigenous-
procurement-policy-ipp.

If requested by the Customer, the Potential
Supplier must be able to demaonstrate its ability to
remain viable for the duration of the Contract and
must promptly provide the Customer with such
infarmation or documentation as the Customer
reasonably requires.

The Customer reserves the right to contact the
Potential Supplier's referees, or any other person,
directly and without notifying the Potential
Supplier.

The Customer will notify all Potential Suppliers of

the final decision and, if requested, will debrief
Patential Suppliers following award of the Contract,

Reporting Requirements
Potential Suppliers acknowledge that the
Customer is subject to legislative and
administrative accountability and transparency
requirements including disclosure to Parliament
and its Committees.

6.2

6.3

ABT
Wil

72

ABS8
81

8.2

ABS9
9.1

Without limiting the Customer’s right to disclose
other information, for any contracts awarded, the
Customer may publicly disclose the Supplier's
name, postal address and other details about the
Contract, including contract value.

Potential Suppliers acknowledge that the
Customer may disclose the names of any
Subcontractors engaged in respect of the Contract.
Potential Suppliers should also note the
requirements of the Freedom of Information Act
1982 {Cth).

Confidentiality of Potential Supplier's Information

Potential Suppliers should note that, if successful,
parts of their Response may be included in a
subsequent Contract. Potential Suppliers must
identify and justify any aspects of their Response
or the proposed Contract that they consider should
be kept confidential.

Potential Suppliers should note that the Customer
will only agree to treat information as confidential
in cases that it considers consistent with
Australian Government legislation and policies. In
the absence of such an agreement, Potential
Suppliers acknowledge that the Customer has the
right to publicly disclose the information.

Criminal Code

Potential Suppliers acknowledge that the giving of
false or misleading information to the
Commonwealth is a serious offence under

section 137.1 of the schedule to the

Criminal Code Act 1995 {Cth).

Potential Suppliers must ensure that any intended
Subcontractors participating in the Potential
Supplier's Response are aware of the information
in this clause.

Personal Information

Potential Suppliers agree to provide the Customer,
or its nominee, relevant Personal Information
relating to the Potential Supplier, its officers,
employees, agents or Subcontractars, for the
purposes of preventing, detecting, investigating or
dealing with a fraud or security breach relating to
this ATM. When providing Personal Infarmation to
the Customer, the Potential Supplier warrants that
they will have obtained consent or provided
reasonable notification in accordance with the
Privacy Act 1988 (Cth).

A.B.10 Compliance with the Commonwealth Supplier

10.1

10.2

Code of Conduct

If requested by the Customer, Potential Suppliers
should provide information in their Response
demonstrating that they have the appropriate
policies, frameworks, or similar, in place to comply
with the Code.

The Customer may take into account a Potential
Supplier's ability to comply with the Code in
evaluating the Potential Supplier's Response.

Date Published: 1 July 2024
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Commonwealth Approach to Market (ATM) Terms

200

The Commonwealth Approach to Market Terms are
licensed under the Creative Commons Attribution-
NonCommercial-NoDerivatives 4.0 International
License {CC BY NC ND 4.0 INT).

Date Published: 1 July 2024 Version: 8.0
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Commonwealth Contracting Suite Glossary and Interpretation

“Delivery and Acceptance” means the process by which Goods and/or Services are delivered to the Customer and
accepted by the Customer as meeting the terms specified in the Contract.

“DoS0O Manager” means the ‘DoS0 Manager’ for the Lead Customer or Supplier representative (as relevant) specified in
the DoSO.

“Electronic invoicing” or “elnvoicing” means the automated exchange of invoices directly between the Customer and
Supplier's software or financial systems via the Peppol network, as long as both Parties are Peppol elnvoicing enabled.

“Eligible Data Breach” means an ‘Eligible Data Breach’ as defined in the Privacy Act 1988 (Cth).
“End Date” means the date specified in the Contract or DoSO {as relevant) on which the agreement ceases.

“Fraud” means dishonestly obtaining a benefit from the Commanwealth or causing a loss to the Commonwealth by
deception or other means and includes alleged, attempted, suspected or detected fraud.

“General Interest Charge Rate” means the general interest charge rate determined under section 8AAD of the Taxation
Administration Act 1953 (Cth) on the day payment is due, expressed as a decimal rate per day.

“Goods and/or Services” means:
a) the Goods and/or Services and any Material, and
b) all such incidental Goods and/or Services that are reasonably required to achieve the Requirement of the
Customer,
as specified in the Contract and, where relevant, offered under a Standing Offer Arrangement.

“GST” means a Commaonwealth goods and services tax imposed by the GST Act.
“GST Act” means A New Tax System (Goods and Services Tax) Act 1999 (Cth).

“Indigenous Procurement Policy” means the procurement connected policy as described at the National Indigenous
Australians Agency website https://www.niaa.gov.au/r rece-centre/indigenous-affairs/indigen rocurement-

“Intellectual Property Rights” means all intellectual praperty rights which may subsist in Australia or elsewhere, whether
or not they are current or future or registered or capable of being registered, including without limitation in relation to,
copyright, designs, trade marks {including unregistered marks), business and company names, domain names,
databases, circuit layouts, patents, inventions, discoveries, know-how, trade secrets and confidential information, but
excluding Moral Rights.

“Lead Customer” means the party specified in the DoSO as the Lead Customer.

“Material” means any material used or brought into existence as a part of, or for the purpose of producing the Goods
and/or Services, and includes but is not limited to documents, equipment, information or data stored by any means.

“Moral Rights” means the rights in Part IX of the Copyright Act 1968 (Cth), including the right of attribution, the right
against false attribution and the right of integrity.

“Notice” means an official notice or communication under the Contract or DoSO (as relevant) in writing, from one
Contract or DoSO Manager to the other Contract or DoS0 Manager (as the case may be), at the postal address, or email
address, or facsimile number set out in the Contract or DoS0O or as notified by the relevant Party.

“Peppol” means the Pan-European Public Procurement On-Line framework as described at the Australian Taxation Office

website https://softwaredevelopers.ato.gov.au/elnvoicing.

“Party” or “Parties” means (as relevant) the Customer and Supplier specified in the Contract or the Lead Customer and
Supplier specified in the DoSO.

“Personal Information” means information relating to a natural person as defined in the Privacy Act 1988 {Cth).

“Potential Customer” means an Australian Government entity that is identified within the DoSO as being able to use the
Standing Offer Arrangement.

“Potential Supplier” means any entity who is eligible to respond to an ATM.

“Pricing Schedule” means a schedule of maximum pricing rates that a Supplier can offer in an RFQ for Goods and/or
Services as set out in the DoS0.

“Public Interest Certificate” means a certificate issued under section 22 of the Government Procurement (Judicial
Review) Act 2018 (Cth).

“Referenced Material” means any materials referenced in the ATM, including but not limited to, reports, plans, drawings
or samples.

“Request for Quote” or “RFQ" means any natice inviting quotations to provide specific Goods and/or Services under the
DaS0.

Date Published: 1 July 2024 Version: 6.0 Page 2 of 4
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Commonwealth Contracting Suite Glossary and Interpretation

“Required Capabilities” means:
a) inthe DoSO ATM, the description of the Lead Customer’s required Goods and/or Services. These may be
categorised into several descriptions of Required Capabilities.
b) inthe DoSO, the description of the Goods and/or Services that a Supplier is approved to offer.

“Requirement” means the description of the Goods and/or Services in:
a) forthe purposes of the Commonwealth ATM Terms, the section of the Approach to Market with the heading ‘The
Requirement’
b) for the purposes of the Commonwealth Contract Terms, the section of the Contract with the heading ‘The
Requirement’, or
c) forthe purposes of the Commonwealth Purchase Order Terms, the Customer’s purchase order or similar
ardering document setting out the Goods and/or Services.

“Response” means information provided by a Potential Supplier or Supplier demonstrating their capacity and capability
to:

a) provide the Requirement under the ATM or Request for Quote, or

b) meeta Required Capability under the DoSO ATM.

“Satisfactory” in relation to the Shadow Economy Policy only, means the Statement of Tax Record meets the conditions
set out in Part 6.b of the Shadow Economy Palicy or, if the circumstances in Part 6.¢ of the Shadow Economy Palicy
apply, the conditions set out in Part 8 of the Shadow Economy Policy.

“Shadow Economy Policy” means the Shadow economy - increasing the integrity of government procurement:
Procurement connected policy guidelines March 2019 available at https://treasury.gov.au/publication/p2019-
t369466.

“Significant Event” means:

a) any adverse comments or findings made by a court, commission, tribunal or other statutory or professional body
regarding the conduct or performance of the Supplier or its officers, employees, agents or Subcontractors that
impacts or could be reasonably perceived to impact on their professional capacity, capability, fitness or
reputation, or

b} any ather significant matters, including the commencement of legal, regulatary or disciplinary action involving
the Supplier or its officers, employees, agents or Subcontractors, that may adversely impact on compliance with
Commonwealth policy and legislation or the Commonwealth’s reputation.

“Specified Personnel” means personnel specified in the Contract, ar who are accepted by the Customer in accordance
with clause C.C.13 [Specified Personnel].

“Standing Offer Arrangement” means the DoSO arrangement, any Contract that is executed under the DoSO and any
other document that applies to it.

“Standing Offer Details" means the section of the DoSO with the heading ‘Standing Offer Details’.
“Statement of Reqguirement” means the section of the Approach to Market with the heading ‘Statement of Requirement’.

“Statement of Tax Record” means a statement of tax record issued by the Australian Taxation Office following an

application made in accordance with the process set out at https://www.ato.gov.au/Business/Bus/Statement-of-tax-
record/? =1# in TR.

“Statement of Work" means the section or schedule of the Contract (as the case may be) with the heading ‘Statement
of Work’.

“Subcontractor” means an entity contracted by the Supplier to supply some or all of the Goods and/or Services required
under the Contract.

“Supplier” means a party specified in the Contract or the DoS0 as the Supplier.

“Valid" in relation to the Shadow Economy Palicy only, means the Statement of Tax Record is valid in accordance with
Part 7.e of the Shadow Economy Palicy.

Date Published: 1 July 2024 Version: 6.0 Page 3 of 4
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INSTRUCTIONS FOR POTENTIAL SUPPLIER

1. Before you start

a) This Response is not an offer for work.

b) Read the all documentation provided by the Customer and distributed with this Response form and
decide whether your organisation has the necessary skills and experience to meet the
Customer’s requirement.

¢) Do not proceed further if:

your organisation cannot agree to the Commonwealth Contract Terms, available at
https://www.finance.gov.au/government/procurement/commonwealth-contracting-suite-ccs.
These terms are non-negotiable and will form part of the Contract if you are successful in
this ATM process.

your organisation does not meet and/or agree to the Minimum Content and Format
Requirements and the Conditions for Participation (if any), set out at item A.A.1 [Key
Information and Dates], as failure to do so will mean your response cannot be considered.

your organisation is a trust where the Trustee is not empowered to sign contracts on behalf
of the Trust. Before proceeding, contact the Customer’s ATM Contact Officer at
item A.A.5(a) [ATM Contact Officer].

you are an Individual without an ABN and you do not meet the Australian Taxation Office’s
(ATO) definition of an independent contractor available at:
https://www.ato.gov.au/business/employee-or-contractor/how-to-work-it-out--employee-or-
contractor. Before proceeding, contact the ATM Contact Officer set out at item A.A.5(a)
[ATM Contact Officer] to seek advice.

d) The Customer will evaluate all valid Responses received by the ATM Closing Time [Item A.A.1] that
meet the Minimum Content and Format Requirements and the Conditions for Participation (if any),
to determine which Potential Supplier has proposed the best value for money outcome for the
Customer. Responses will be evaluated as per the criteria set out at Clause A.B.5 [Evaluation].

e) Participation in this ATM is at your organisation’s risk and cost. Please note this is a competitive
process and your organisation may incur costs in responding. If you are unsuccessful, you will be
unable to recoup these costs.

Format Requirements

a) You MUST use this form (CCS ATM Response Form) to submit your Response, which MUST
comply with the Commonwealth ATM Terms, available at:
https://www.finance.gov.au/government/procurement/commonwealth-contracting-suite-ccs.

b) As this form is set out to facilitate the evaluation of responses, Potential Suppliers are to use the
form as provided and are not permitted to make any changes to the structure or formatting of
the document.

Guidance for completing your Response

a) Specific questions about this ATM must be directed to the ATM Contact Officer set out at
ltem A.A.5(a) [ATM Contact Officer] before Question Closing Date and Time set out at item A.A.1
[Key Information and Dates].

b) In preparation of this Response, please note the Commonwealth Indigenous Procurement Policy
(IPP) available at: https://www.niaa.gov.au/indigenous-affairs/economic-development/indigenous-
procurement-policy-ipp may apply to the Customer in respect of this procurement. During evaluation

of responses, the Customer may consider the Supplier’s ability to assist the Customer to meet its
IPP obligations.

c) Ensure your Response is as concise as possible while including all information that your
organisation wants the evaluation team to consider. Do not include general marketing material or

FOI/2
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assume that the evaluation team has any knowledge of your organisation’s capabilities or
personnel.

d) Do notinclude pricing in any other part of your response except in the relevant Pricing Schedule.

e) The successful Supplier will have demonstrated its ability to provide the best value for the
Customer. This will not necessarily be the lowest price.

f) Submit the form as required by ltem A A 4 [Lodgement of Responses].

g) If your organisation is unsuccessful with this Response, you may request a debrief to assist with
future responses. The ATM Contact Officer set out at ltem A.A.5(a) [ATM Contact Officer] can
arrange this for you.

Drafting Note:

Before you finalise and submit your Response, please delete all Drafting Notes, including this entire
section [Instructions for Potential Suppliers].

Do not type any information within the drafting note guidance tables as any drafting notes remaining in
your Response may be removed by the Customer prior to evaluation.
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Response to Approach to Market
to establish

Contract for Two short educational films on Unconscious Bias
ATM Reference ID: NRDQ7204

This Response will be prepared and lodged in O Yes

accordance with the Minimum Content and Format O No: Do not proceed as your Response
requirements as set out in A.A.1 [Key Information and | will not be eligible for further consideration
Dates].

This Response will demonstrate our ability to meet the | OJ Yes

Conditions for Participation as set out in A.A.1 [Key O No: Do not proceed as your organisation
Information and Dates]. will not have the ability to fulfil the
requirements of the procurement.

Potential Supplier’s Contact Officer
For all matters relating to this Response, the Potential Supplier's Contact Officer is:

Potential Supplier Name:

Contact Name:

Position:

Telephone:

Email Address:
Postal Address:

National Indigenous Australians Agency (NIAA)
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Part 1 — Potential Supplier’s Details

Drafting Note:

The following details will appear in the Contract should your Response be successful. The details you
provide should be for the legal organisation that would be the Supplier under the Contract.

11 Potential Supplier’s Details

Organisation’s Full Legal Name: Drafting Note:

Insert your organisation’s full legal name. If your organisation is
successful in this ATM process, this will be the name of the Supplier
for the Contract.

Legal Entity Type: [ Individual/Sole Trader

] Partnership

[0 Company

[] Sole Director Company

[] Trust (see note below)

[] Educational Institution (see note below)
[] Other (please state):

NOTE FOR TRUSTS: If the Potential Supplier is trading as a trust, please provide details of the relevant
trust (and trustee) including a copy of the relevant trust deed (including any variations to that deed) as an
attachment to this Response.

NOTE FOR EDUCATIONAL INSTITUTIONS: If your Response is successful, prior to entering a Contract
you will be required to provide details of any enabling legislation as well as details of any delegations or
other authorisations that are relevant to the execution of a contract.

Australian Business Number (ABN): Drafting Note:

If the Potential Supplier is an entity registered on the Australian
Business Register, then the ABN used by the business must be
given.

Australian Company Number (ACN): Drafting Note:

If the Potential Supplier is an Australian company, then the ACN
must be given.

Australian Registered Body Number (ARBN): ]
Drafting Note:

If the Potential Supplier's business is an entity registered on the

business names register kept under the law of a State or Territory of

Australia, then each ARBN used by the business must be given in

respect of each State or Territory of registration.

Registered Address: Drafting Note:

Insert the supplier's main business address as registered with the
Australian Business Register.

National Indigenous Australians Agency (NIAA)
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1.2 Previous Judicial Decisions

Has your organisation, or where relevant any of its directors, ever [] Yes, see below.
had a judicial decision against them (not including decisions under ] No

appeal) relating to employee entitlements or engaged in practices
that have been found to be dishonest, unethical or unsafe?

If yes, what was the date of discharge? (DD/MM/YYYY)

The Supplier acknowledges that the giving of false or misleading Note: The Customer cannot enter a
information to the Commonwealth is a serious offence under section contract with a supplier who has an
137.1 of the schedule to the Criminal Code Act 1995 (Cth). undischarged judicial decision relating to

employee entitlements.

1.3 Workplace Gender Equality

Is your organisation classified as a ‘relevant employer’ under the [ Yes, | am a relevant employer
Workp/ace Gendel' Equa/ItV ACt 2012 (the WGE ACt)7 See D NO, | am not a re'evant employer
https://www.wgea.gov.au/about

If yes, you are required to provide a current letter of compliance O Yes

with the WGE Act prior to entering into a contract. Have you ] No, | will provide a current letter
provided a letter of compliance with this Response? of compliance prior to contract

NOTE: If the Potential Supplier is successful in this ATM process and where the Supplier is a relevant
employer under the WGE Act, the Supplier must provide evidence that it complies with its obligations
under the WGE Act before commencement of any Contract and, if the term is more than 18 months, within
18 months of commencement and annually thereafter for the duration of the Contract.

If the Supplier becomes non-compliant with the WGE Act during the course of the Contract, the Supplier
must notify the Customer’s Contact Manager in writing within 10 Business Days. Compliance with the
WGE Act does not relieve the Supplier from its responsibilities to comply with its obligations under the
Contract.

1.4 Indigenous Businesses
Is your organisation: [] Yes — see question below.
e 50% or more Indigenous owned? [] No — proceed to section 1.5.

e ajoint venture that is 50% or more indigenous owned which
can demonstrate equal indigenous representation and
involvement in the management of the joint venture?

J

National Indigenous Australians Agency (NIAA)

Is your organisation registered on Supply Nation? O Yes

[] No — see note below

] Not Applicable

NOTE: Please provide a certificate or letter from a recognised Indigenous organisation such as Land

Council, Indigenous Chamber of Commerce or Office of the Registrar of Indigenous Corporations verifying
Indigenous ownership.

1.5 Potential Supplier’s Contract Manager

Drafting Note:

Provide details for the person you propose will be the Contact Manager if your Response is successful
and your organisation is awarded a contract.

eleased underthe FIQ| Act by the
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For matters relating to the proposed Contract, the Potential Supplier's Contract Manager will be:

Name:

Position Title:

Telephone:

Mobile:

Email Address:

Postal Address:

1.6 Potential Supplier’s Address for Notices (if different from the Contract

Manager)

Drafting Note:
Complete with “AS ABOVE” if same as Contact Manager.

Name:

Position Title:

Email Address:

Postal Address:
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Part 2 — Executive Summary

2.1 Executive Summary of Potential Supplier’s Proposal

Drafting Note:
You may find it useful to complete this section after you have completed your response.

Provide a brief (less than one page) summary of your Response highlighting its key features. The
Executive Summary should not merely replicate information provided elsewhere in your Response. This
section brings together all aspects of your proposal and is your opportunity to “sell” its unique features.

2.2 Conditions for Participation

Drafting Note:

Respond to the Conditions for Participation here. Do not proceed further if you cannot meet the
Conditions for Participation as your Response cannot be considered. The Customer will exclude from
consideration any Response that does not meet the Conditions for Participation.

Include a statement about how your organisation meets the Conditions for Participation (if any) detailed
at A.A.1 [Key Information and Dates].

If no Conditions for Participation specified, include the words: No Conditions for Participation specified.
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Part 3 — Ability to Meet the Requirement

3.1 Detailed Proposal to Meet the Customer’s Requirement

Drafting Note:

Your response should address each aspect of the Statement of Requirement and explain/demonstrate
how your response/solution meets the Requirement.

Provide a detailed description of your proposal to supply the Customer’s Requirement, including any

delivery methodology. This is your opportunity to convince the evaluation team that your organisation
understands the Requirement and can deliver it to a high standard. Do not provide general marketing
material.

Highlight your competitive advantage as well as special or unique features of your proposal. Depending
on the Requirement, your response may propose a detailed project plan including project milestones and
completion dates, timeframes, quality standards or performance indicators. It may also detail critical
issues or key delivery risks of which the Customer should be aware.

If meeting the Customer’s Requirement involves reporting, travel or attendance at meetings, you should
clearly identify how you will meet these requirements, including details of personnel involved. Do not
include any pricing or pricing information in Part 3. You should ensure that you clearly address any costs
in your response to Part 5.

Do not rely on your organisation’s reputation. The evaluation team can only consider information you
provide in this submission.

a) Commonwealth Supplier Code of Conduct

Has the Potential Supplier ever been investigated for a potential O Yes, see below.
breach, or has been found to have actually breached, the

Commonwealth Supplier Code of Conduct in connection with a O No
Commonwealth contract?

If yes, provide further details:

Drafting Note:

Where requested by the Customer at A.A.2(a), provide information demonstrating that you have
appropriate policies, frameworks, or similar, in place to comply with the Commonwealth Supplier Code of
Conduct. While you may include general information, try and focus your response to any specific aspects
of the Code identified and any specific information requested above.

If A.A.2(a) does not specify compliance information, type “Not Applicable” below.

b) Standards
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Drafting Note:

Provide full details and evidence of compliance with all applicable Australian standards, and any
Australian and international standards and requirements specified in The Requirement. Potential
Suppliers are encouraged to demonstrate how any standard(s) are proposed to be specifically used in
the delivery of the goods/services (i.e. provide evidence that demonstrates how your organisation
complies with applicable standards in the context of the requested goods/services and attach supporting
evidence as necessary).

Where you do not propose to comply with a standard which has been included in The Requirement,
propose an alternative standard and justify your reasons. Where no standard has been specified, list any
applicable standards with which you propose to comply.

Type “Not Applicable” below if no standards apply.
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Part 4 — Potential Supplier’'s Demonstrated Capability and Capacity

4.1 Statement of Skills and Experience

Drafting Note:

This section should be used to demonstrate to the evaluation team your organisation’s proven capability
and capacity to meet the Customer’s Requirement to a high standard and consistent quality. You should
highlight your organisation’s capacity and any unique capabilities that provide it with a competitive
advantage.

Provide clear, concise description of your organisation’s relevant skills and experience to deliver the
Requirement.

Depending on the Requirement, this could include a detailed description of recent relevant experience in
successfully supplying a similar requirement. It could also include your organisation’s expertise in this
field, brief information on relevant personnel (highlighting relevant expertise and experience), details of
relevant intellectual property or unique products used.

Do not include any pricing or pricing information in this Part. All pricing information should be included in
Part 5.

4.2 Specified Personnel

Drafting Note:

Only propose Specified Personnel where your proposal has referenced the skills of specific personnel
and you reasonably expect them to perform the roles nominated. Include their role, the percentage of the
project they will complete, and if relevant, their current Commonwealth Government security clearance.
Add extra lines to the table as required.

You may also attach brief supporting information specific to the requirement including tailored CVs for
Specified Personnel.

Where there are a number of staff who could perform a particular role, include details of the position/role
and the percentage of project time which this role will perform. In these circumstances it would not be
necessary to name the person.

Include details for subcontractor personnel if applicable. You will need to give additional details for
subcontractors in the next section.

ct by the

If no Specified Personnel are proposed, insert “Not Applicable”.
Name Position/Role Current Security Percentage of
Clearance Level* Total Project
Time
Total personnel time 100%

# if requested at A.A.2(b)

Reference Number: NRDO7204  OFEEICIAL Page 26 of 33

Releasedunder the FOI

National Indigenous Australians Agency (NIAA)



Approach to Magket (ATM) — Services

Document 1

4.3 Subcontractors

Drafting Note:

The Customer may be required to publicly disclose information about subcontractors. Provide details for
each subcontractor organisation you will use below.

In support of the Indigenous Procurement Policy (https://www.niaa.gov.au/indigenous-affairs/economic-

development/indigenous-procurement-policy-ipp), also highlight any Indigenous subcontractors you are
proposing to use, or any Indigenous staff who will work on the project.

If no subcontractors are proposed insert “Not Applicable”

Full Legal Name:

Postal Address:

ABN/ACN/ARBN:

Is this subcontractor registered
on Supply Nation or 50% or
more Indigenous owned?

a) Scope of Works to be Subcontracted

Drafting Note:
If no subcontractors are proposed insert “Not Applicable”.
Provide details of the roles (or specific parts of the contract) each subcontractor will perform.

The Supplier is solely responsible for all obligations under the Contract, including subcontractor
performance and management. The Supplier must ensure that any subcontract arrangement that is
entered into imposes necessary obligations on the subcontractor.

If you are intending to include subcontractors, read and understand your obligations under the
Commonwealth Contract Terms, Subcontracting [Clause C.C.10], Relationship of the Parties
[Clause C.C.2], Compliance with the Laws and Policy [Clause C.C.21] specifically relate to
subcontractors.

4.4 Conflicts of Interest
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Drafting Note:

Commonwealth officials have an obligation to disclose Conflicts of Interest under section 29 of the Public
Govemance, Performance and Accountability Act 2013 (Cth). Suppliers to Commonwealth entities need
to assist the Commonwealth to meet its obligations by complying with the same standard of conduct.

Conflicts can be real or apparent. The perception of a conflict can be just as damaging to the public’s
confidence in public administration as an actual conflict based on objective facts.

Provide full details of any Conflicts of Interest (if any) that could arise as a result of entering into the
Contract with a Customer and propose a strategy to manage the conflict. For complex issues, you may
choose to attach a Conflict of Interest Management Plan detailing your proposed approach.

After this response is submitted, Potential Suppliers must report any Conflicts of Interest that may have
arisen or been identified during the evaluation period to the Customer without delay.

If no Conflicts of Interest were identified, type “Nil”.

The Potential Supplier has identified the following potential Conflicts of Interest and management
strategies:

Details Management Strategy

4.5 Referees

Drafting Note:

Provide daytime contact details for three (3) referees who can attest to your capacity to meet the
Requirement. You may prefer to include details of referees for Specified Personnel. A reference is
stronger if your organisation and/or Specified Personnel has recently provided the referee with similar
goods/services. It is good practice to ensure that nominated referees are aware they may be contacted.

Note clause A.B.5 [Evaluation]: The Customer reserves the right to contact any referees, or any other
person, directly and without notifying the Potential Supplier.

Referee Name Position Organisation Phone Number Email Address

4.6 Pre-existing Intellectual Property of Potential Supplier

Reference Number: NRDO7204  OFEEICIAL Page 28 of 33

Released under the FOT Act by the

National Indigenous Australians Agency (NIAA)



Approach to Magket (ATM) — Services

Document 1

Drafting Note:
List your pre-existing Intellectual Property (if any) noting that:

The Supplier grants to, or in the case of Third-Party Material, must obtain for, the Customer a non-
exclusive, irrevocable, royalty-free, perpetual, world-wide licence (including the right to sub-licence) to
exercise the Intellectual Property Rights in all Pre-existing Material and Third- Party Material incorporated
into the Material to enable the Customer to receive the full benefit of the Goods and/or Services and the
Material and to exercise its rights in relation to the Material.

If no pre-existing Intellectual Property is proposed insert “Not Applicable”.

4.7 Confidentiality of Potential Supplier’s Information

Drafting Note:

Identify any information in your Response, or the proposed Contract, which you consider should be kept
confidential, with reason(s).

The Customer will only agree to treat information as confidential in cases that meet the Commonwealth’s
guidelines and which the Customer considers appropriate. If the Customer does not agree that the
information meets the guidelines to be treated as confidential, the Customer has the right to disclose any
information contained in the Contract.

Information to assist you to assess whether the Customer is able to treat particular information as
confidential is available at: hitps://www.finance.gov.au/government/procurement/buying-australian-
government/additional-reporting-confidentiality.

If none, type “Not Applicable”.
Add extra lines to the table as required.

The Potential Supplier has assessed that the commercial information in the table below meets the

requirements available at https://www.finance.gov.au/government/procurement/buying-australian-
government/additional-reporting-confidentiality and is seeking that information be kept confidential.

Information to be kept Confidential Reasons for Confidentiality Request

4.8 Proven Ability to Meet Regulatory Considerations

Drafting Note:

Suppliers are expected to comply with all laws applicable to the performance of the Contract and any
Commonwealth policies relevant to the Requirement.

Provide a brief statement of how you propose to comply with all relevant regulations, including but not
limited to any Work Health and Safety requirements.

4.9 Sustainability Considerations
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Drafting Note:

The Australian Government has a commitment to sustainable procurement practices. Sustainable
procurement aims to reduce adverse social, environmental and economic impacts of purchased goods
and services throughout their life.

Provide a brief statement of how your organisation intends to provide sustainable procurement benefits.
You may also wish to include information about how your organisation implements the principles of
sustainable procurement within your organisation’s supply chain.

Potential Suppliers are encouraged to refer to the Sustainable Procurement Guide in forming their
Response.

410 Additional Information

Drafting Note:
Any information included here should be relevant to this proposal and should be as concise as possible.

To facilitate the Customer’s reporting responsibilities under the Indigenous Procurement Policy, if you are
an Indigenous business, have Indigenous employees, or are proposing Indigenous subcontractors you
should highlight that information here and explain how you will report the ongoing participation of
Indigenous people in fulfilling the proposed Contract.

To facilitate the Customer’s reporting responsibilities, if you are a business that primarily exists to provide
the services of persons with a disability highlight that information here and explain how you will report
ongoing participation of disabled people in fulfilling the proposed Contract.

The Commonwealth’s Fraud Control Framework requires the Customer to manage risk of fraud and
corruption as part of contracting and procurement activities. You should include details of controls (if any)
you will have in place to prevent fraud and corruption against the Commonwealth.

This section should NOT be used to include generic marketing information that is not specific to the
Requirement.
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Part 5 — Total Costs to be incurred by the Customer

Drafting Note:

The information you provide in this section will be used to assess the total costs the Customer will incur
under your proposal.

51 Pricing

Fixed Price (including all expenses)

Drafting Note:

Complete the following table including fixed prices for each item. Fixed prices must include taxes, duties
and other government charges which may be imposed or levied in Australia and overseas, and all other
costs associated with providing the services, including delivery fees where applicable.

Make sure you include, costs of any reporting and attending necessary meeting as well as any travel,
accommodation and associated costs.

Add additional lines to the table as required.

Due Date Milestone Description Total Price GST Total Price
GST Exclusive Component GST Inclusive

Total Fixed Price for Services

Adjustment to Fixed Pricing for Contract Variation/Extension

Drafting Note:

Explain how the above pricing would be adjusted, if a contract variation (for either an increase or
decrease in the Requirement) was requested.

For example, if the contract is for a one-year period, what would the rates be in the second year? If the
quantity of goods increased or decreased what would be the effect on price?

5.2 Proposed Payment Schedule

Released under the FOI'Act by the

Reference Number: NRDO7204  OFEEICIAL Page 31 of 33

National Indigenous Australians Agency (NIAA)



Approach to Magket (ATM) — Services

Document 1

Drafting Note:

Complete the table below if you propose that progress payments be made.
Do not propose a payment schedule that reflects more than the value of the milestones or deliverables

you have delivered at any stage.

This payment schedule is for the Fixed Fees and Charges portion of the arrangement only. Variable

costs will only be reimbursed after they have been incurred and invoiced.

Note: The Customer may propose alternative payment arrangements.

If you are not proposing any progress payments type “Not Applicable”.

Due Date

Milestone Description

Total Price
(GST Exclusive)

GST
Component

Total Price
(GST Inclusive)

Total Milestone Payments

5.3 Additional Facilities and Assistance

Drafting Note:

be stated below.

Should you require the Customer to provide facilities and assistance, in addition to that stated at Clause
A.A.2(f) [Facilities and Assistance Offered by the Customer], provide details here. If no additional
facilities or assistance required insert “Not Applicable”.

If the pricing provided above is based on the provision of Additional Facilities and Assistance this should

54 Non-Compliance

Drafting Note:

assessment.

If your response is successful, you will be offered a Contract which incorporates the Commonwealth
Contract Terms available at https://www.finance.gov.au/government/procurement/commonwealth-

contracting-suite-ccs. The Terms have been designed to enable Commonwealth officials to comply with
their legislated responsibilities and are therefore NOT negotiable.

If you have reasons why any of the Additional Contract Terms should be changed, complete the following
table, as these additional terms may be negotiable.

Any costs the Customer would incur in obtaining legal advice (including in-house legal advice) or
negotiating the Customer’s Additional Contract Terms will be included in the Customer’s total costs
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Clause

Reason for Non-Compliance

Proposed New Wording
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